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DEED RESTRICTIONS

The BOARD OF AVIATION COMMISSIONERS OF SEYMOUR, INDIANA (the

"Board", also known as Seymour A v i a t i o n C o m m i s s i o n e r s ) , h e r e b y

imposes restrictions on the following described real estate known

as the Seymour Recycling Corporation site (the "Seymour Site") in

Jackson County, in the State of Indiana:
r

A p a r t of the N o r t h w e s t q u a r t e r of S e c t i o n 25,
Townshit) f> North, Range 5 East of Jackson County,
I n d i a n a and being more p a r t i c u l a r l y d e s c r i b e d as
foilows :

C o m m e n c i n g a t t h e N o r t h w e s t c o r n e r o f s a i d
q u a r t e r ; thence N o r t h 88 d e g r e e s 40 m i n u t e s Fast a
d i s t a n c e of 2150.0 feet along the N o r t h line of said
q u a r t e r to a point m a r k e d w i t h a 1" iron pipe; thence
South 01 degree 12 1/2 m i n u t e s Fast a d i s t a n c e of
1040.3 fe e t to a p o i n t marked w i t h a 1" iron p i p e ;
t h e n c e South 89 d e g r e e s 12 m i n u t e s West a d i s t a n c e of
415.9 feet to a 1" iron pipe, the point of b e g i n n i n g ,
said point of beginning is also the Southeast corner of
t r a c t 2 5 D ; thence South 00 degree 58 m i n u t e s E a s t a
d i s t a n c e of 656.0 feet to a point marked with a 1"
iron p i p e , t h e n c e South 89 degrees 12 m i n u t e s W e s t a
d i s t a n c e of 702.0 feet to a point marked with a 1" iron
pipe; thence North 01 degree 00 minutes West a distance
of 324.0 f e e t to a p o i n t marked w i t h a 1" iron p i p e ;
thence South P 9 degrees 16 m i n u t e s West a d i s t a n c e of
120.0 feet to a point marked w i t h a 1" iron" pipe;
t h e n c e N o r t h 00 d e g r e e 54 m i n u t e s West a d i s t a n c e of
332.0 feet to a point marked with a 1" iron p i p e ;
thence North 89 d e g r e e s 12 minutes East a d i s t a n c e of
822.0 feet to the point of b e g i n n i n g , and c o n t a i n i n g
11.49 acres, more or less, and depicted as Part A on
Exhibit 2 of the Consent Decree described below; AND

A part of the Northwest q u a r t e r of Section 25,
T o w n s h i p 6 N o r t h , Range 5 East of Jackson C o u n t y ,
I n d i a n a and b e i n g more p a r t i c u l a r l y d e s s c r i b e d as
foilows:

C o m m e n c i n g at the N o r t h w e s t corner of s a i d
q u a r t e r ; thence North 88 degrees 49 minutes E a s t a
d i s t a n c e of 2150.0 feet along the North line of s a i d
q u a r t e r to a point marked with a 1" iron pipe; thence
South 01 degree 12 1/2 m i n u t e s Fast a d i s t a n c e of
1040.3 feet to a point marked w i t h a 1" iron pipe;
thence South 89 degrees 12 minutes West a distance of



4 1 5 . 1 f e e t t o a 1 " i r o n p i p e ; t h e p o i n t o f b e g i n n i n g ,
s a i d p o i n t o f b e g i n n i n g i s a l s o t h e N o r t h e a s t c o r n e r o f
t r a c t 2 5 C , t h e n c e S o u t h 89 d e g r e e s 1? m i n u t e s W e s t a
d i s t a n c e o f 4 6 5 . 7 f e e t t o a p o i n t m a r k e d w i t h a
r a i l r o a d s p i k e ; t h e n c e N o r t h e a s t e r l y a l o n g a c u r v e t o
t h e r i g h t a l o n g t h e c e n t e r l i n e o f t h e r o a d t o a p o i n t
m a r k e d w i t h a r a i l r o a d s p i k e , s a i d p o i n t b e i n g N o r t h
2 ] d e g r e e s 24 m i n u t e s a d i s t a n c e of 91.. 5 f e e t f r o m the
l a s t p r e c e d i n g p o i n t ; t h e n c e N o r t h 4 4 d e g r e e s 2 1
m i n u t e s E a s t a d i s t a n c e o f 6 0 5 . 7 f e e t a l o n g t h e
c e n t e r l i n e o f t h e r o a d t o a p o i n t m a r k e d w i t h a
r a i l r o a d s p i k e ; t h e n c e S o u t h 0 0 d e g r e e 5 8 m i n u t e s F a s t
a d i s t a n c e o f 5 1 2 . 2 f e e t t o t h e p o i n t o f b e g i n n i n g , a n d
c o n t a i n i n g 2 . 9 5 a c r e s , m o r e o r l e s s , a n d d e p i c t e d a s
P a r t B o n E x h i b i t 2 o f t h e C o n s e n t D e c r e e d e s c r i b e d
b e l o w .

T h i s d e s c r i p t i o n i s s u b j e c t t o 3 3 f e e t r i g h t - o f - w a y f o r
t h e a b o v e m e n t i o n e d r o a d .

T h e f o l l o w i n g r e s t r i c t i o n s a r e i m p o s e d u p o n t h e S e y m o u r S i t e

f o r t h e p u r p o s e o f p r e v e n t i n g i n t e r f e r e n c e w i t h t h e p e r f o r m a n c e

o f r e m e d i a l a c t i o n p u r s u a n t t o t h e C o n s e n t D e c r e e a p p r o v e d b y t h e

U n i t e d S t a t e s D i s t r i c t C o u r t f o r t h e S o u t h e r n D i s t r i c t o f

I n d i a n a , I n d i a n a p o l i s D i v i s i o n , o n D e c e m b e r 1 , 1988 ( t h e

" C o n s e n t D e c r e e " ) a n d a r e r e q u i r e d b y p a r a g r a p h 5 8 o f t h e C o n s e n t

D e c r e e :

1 . T h e r e s h a l l be no c o n s u m p t i v e o r o t h e r use o f the
g r o u n d w a t e r u n d e r l y i n g t h e S e y m o u r S i t e t h a t c o u l d
c a u s e e x p o s u r e o f h u m a n s o r a n i m a l s t o t h e
g r o u n d w a t e r u n d e r l y i n g t h e S e y m o u r S i t e .

2 . T h e r e s h a l l b e n o r e s i d e n t i a l o r c o m m e r c i a l u s e o f
t h e S e y m o u r S i t e , i n c l u d i n g b u t n o t l i m i t e d t o t h e
c o n s t r u c t i o n , i n s t a l l a t i o n o r u s e o f a n y
s t r u c t u r e s o r b u i l d i n g s f o r r e s i d e n t i a l o r
c o m m e r c i a l p u r p o s e s .

. 3 . T h e r e s h a l l b e n o u s e o f t h e S e y m o u r S i t e t h a t
w o u l d a l l o w t h e c o n t i n u e d p r e s e n c e o f h u m a n s a t
t h e S e y m o u r S i t e , o t h e r t h a n a n y p r e s e n c e
n e c e s s a r y f o r i m p l e m e n t a t i o n o f r e m e d i a l a c t i o n
u n d e r t h e c o n s e n t d e c r e e . P r o h i b i t e d u s e s w h i c h
w o u l d a l l o w t h e c o n t i n u e d p r e s e n c e o f h u m a n s a t
t h i s p a r t i c u l a r r e a l e s t a t e w i l l i n c l u d e b u t n o t
n e c e s s a r i l y b e l i m i t e d t o r e c r e a t i o n a l o r
e d u c a t i o n a l u s e s .



4. There s h a l l be no i n s t a l l a t i o n , c o n s t r u c t i o n or
use of any buildings, wells, pipes, roads, ditches
or any other structures at the Seymour Site except
as approved by the United States E n v i r o n m e n t a l
Protection Agency ("U.S. EPA") as consistent with
the Consent Decree and the Re m e d i a l A c t i o n Plan
which is Exhibit 5 to the Consent Decree.

All of the above restrictions shall run with the land. The

restrictions set forth in paragraph No. 1 above shall continue in

p e r p e t u i t y . The remaining restrictions shall remain in full

force and effect until U.S. EPA issues a determination in writing

pursuant to p a r a g r a p h s 46 and 58 of the Consent Decree that no

further maintenance of the multi-media cap required by Section XI

of the Consent Decree or other remedial action is necessary at

the site.

If the property owner intends to permit the use of the

Seymour Site after termination of the restrictions set forth in

p a r a g r a p h s 2-4 above, the owner s h a l l give at least s i x t y (60)

days prior notice of the intended use of Part A of the Site (as

shown in Exhibit 2A of the Consent Decree) to the parties to the

Consent Decree. Any party may object to the intended use of Part

A on the grounds that such use would expose humans, animals or

p l a n t s to soil c o n t a m i n a n t s remaining at the Site, cause wind

dispersal or surface run-off to carry soil contaminants off the

S i t e , o r c a u s e m i g r a t i o n o f c o n t a m i n a n t s b e y o n d t h e S i t e

boundaries in excess of the Cleanup Standards set forth in

paragraph 17 of the Consent Decree. Any party so objecting

shall notify the owner in writing within thirty (30) days of
»

receipt of notice of the intended use. If necessary to resolve

the d i s p u t e , any party to the Consent Decree may move the Court



( t h e U n i t e d S t a t e s D i s t r i c t C o u r t f o r t h e S o u t h e r n D i s t r i c t o f

I n d i a n a , I n d i a n a p o l i s D i v i s i o n ) f o r a r e s o l u t i o n o f t h e d i s p u t e

in a c c o r d a n c e w i t h S e c t i o n XXI o f the C o n s e n t Decree.

T h e u n d e r s i g n e d p e r s o n s e x e c u t i n g t h e s e Deed R e s t r i c t i o n s o n

b e h a l f o f t h e B o a r d r e p r e s e n t a n d c e r t i f y t h a t t h e y a r e d u l y

a u t h o r i z e d m e m b e r s o f sa id B o a r d a n d have been f u l l y e m p o w e r e d ,

b y p r o p e r r e s o l u t i o n o f s a i d B o a r d a n d b y c o m p l i a n c e w i t h a n y

o t h e r a p p l i c a b l e r e q u i r e m e n t s o f l a w , t o e x e c u t e a n d d e l i v e r

t h e s e D e e d R e s t r i c t i o n s .

IN W I T N E S S W H E R E O F , t he sa id B o a r d o f A v i a t i o n C o m m i s s i o n e r s

o f S e y m o u r , I n d i a n a ( a l s o k n o w n a s S e y m o u r A v i a t i o n

C o m m i s s i o n e r s ) h a v e c a u s e d t h e s e D e e d R e s t r i c t i o n s t o b e

e x e c u t e d t h i s _T__ day of jMt&Utt , 1988.

S e a l B o a r d o f A v i a t i o n C o m m i s s i o n e r s
o f S e y m o u r , I n d i a n a ( a l s o k n o w n
a s S e y m o u r A v i a t i o n C o m m i s s i o n e r s )

R o b e r t P . M y e r s , P r e s i d e n t

£~<x̂ /û >y-iX̂  <£̂ >̂ £«̂ r̂ ,
William L. Cullison, Member

ATTEST:
1 t

etary



State of Indiana )
) SS:

County of Jackson )

Before me, a Notary Public in and for said County and State,
p e r s o n a l l y appeared Robert P. Myers, Stanley E. Garvey and
W i l l i a m L. Cullison, r e s p e c t i v e l y , of the Board of A v i a t i o n
Commissioners of Seymour, Indiana (also known as Seymour Aviation
Commissioners) a D e p a r t m e n t of the Executive of the City of
Seymour, Indiana, and acknowledge the execution of the foregoing
Deed Restrictions on the Seymour Recycling Corporation Site for
and on behalf of said Board.

iit
W i t n e s s my hand and N o t a r i a l Seal the j *____ day of

1988.

/ / Je^frfey/J .
Notary Public

My County of Residence: Jackson

My Commission Expires: 1-13-92

This document was prepared by:
Jeffrey J. Lorenzo
Attorney at Law
800 W. 2nd Street
Seymour, Indiana 47274
(812) 523-3433


